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Workplace sexual harassment and violence have been put under the spotlight during the past five years, heightening
public awareness of how pervasive these issues are. Amid this increased attention, policymakers, employers, and unions
continue to grapple with the question of how to effectively respond. People experiencing workplace sexual harassment
often face significant consequences for their wellbeing and their careers,? and despite recent public attention, these
experiences and their consequences often remain hidden. As sexual harassment and gendered violence are rooted in
unequal power relations, the way they are experienced is often shaped by workers’” economic and workplace position and
by their race/ethnicity, immigration status, gender identity, sexual orientation, and other facets of identity.

This policy brief shares pertinent findings on workplace sexual harassment and gendered violence in New York State from
the 2022 Empire State Poll, carried out by Cornell University School of Industrial and Labor Relations (ILR).? In light of
the Worker Institute’s history of confronting workplace sexual harassment and gendered violence, we provide context
and recommendations grounded in the knowledge of survivors, advocates and researchers who have been grappling with
these issues for decades.

| BACKGROUND: THE STATE OF AFFAIRS IN NEW YORK

New York State (NYS) has been recognized as a leader in addressing sexual harassment through legislation and policy
initiatives,® with the most recent changes in the law aiming to make grievance and complaint processes more accessible
and survivor-centered. Highlights include: prohibitions on the use of mandatory arbitration agreements as well as
nondisclosure and confidentiality agreements; a lower threshold for establishing harassment with the elimination of the
“severe or pervasive” standard; extension of the statute of limitations for workplace sexual harassment claims filed with
the NYS Division of Human Rights from one year to three years; anti-harassment protections now apply to all protected
classes and not just gender (so as to better address the intersectional nature of workplace harassment); encouragement
of bystander intervention; expanded protections from retaliation;® extending protections to state and public sector
employees; and extending protections against sexual harassment to all employers within NYS, regardless of size.®” These
are important developments that reflect an ongoing process, as demonstrated by the NYS DOL public hearings on sexual
harassment prevention held in September 2022.8 This ongoing monitoring of progress is also reflected in the obligation
that an employer maintain a sexual harassment prevention policy and evaluate the efficacy of their policy every four years.

Yet not all workers have equal access to these protections. While state law has expanded to cover a wider scope of
workers (protections now apply to non-employees, such as contractors, vendors, and consultants), many workers
without formal employee status—including gig workers and workers who are misclassified as independent contractors,
for example—still have fewer protections, and workers may also face higher risk of both harassment and retaliation due
to their job sector, race, immigration status, gender identity, disability, or sexual orientation.
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|l FINDINGS

The results of the Empire State Poll (ESP) reveal that workplace sexual
harassment is a problem for New Yorkers across all gender identities and
racial/ethnic groups.

An overall assessment of the data reveals the role of gender in the experience of sexual harassment. Out of the 2675
ESP respondents, 589 (22%) reported that they experienced workplace sexual harassment and indicated a gender
identity; of those 589 respondents, 58.5% were cis women, 34.4% were cis men and 6.9% identified as transgender,
nonbinary, nonconforming, questioning or other gender identity. A deeper analysis of the responses to the ESP reveals
the importance of gender identity. Of the 981 respondents who identified as cis women, 345 or 35.6% reported
that they experienced workplace sexual harassment.® Of the 1086 respondents who identified as cis men, 203 or
18.9% reported that they had experienced workplace sexual harassment. Of the 66 respondents who identified
as transgender, nonbinary, nonconforming, questioning or other gender identity, 33 or 50% reported

that they experienced workplace sexual harassment.” \While our sample of respondents in this latter group is
comparatively small, the findings are consistent with previous studies showing that transgender and gender non-
conforming people face higher risks of different types of harassment and violence, sexual violence in particular."

These findings indicate that workplace sexual harassment remains a significant problem for New Yorkers. Comparing
these findings to the results of the 2018 Empire State Poll, the rates of sexual harassment for respondents who identified
as women has increased from 31.1% to 35.6%; the rate for those identifying as men has remained the same, at 18.9%.

Further analysis demonstrates the significance of race/ethnicity in shaping experiences of workplace sexual harassment,
and in particular, the importance of an intersectional analysis. Among cis women, experiences of workplace sexual
harassment were reported by 63.6% (35 out of 55) of those who identified as two or more race/ethnicities;
by 34.6% or 215 of 621 who identified as only white; 34.1% or 44 of 129 who identified as only Black or African American;
31.4% or 22 of 70 who identified as only Hispanic or Latina/o/x; 18.9% or 7 of 37 who identified as only Asian; and 12.5%
or 1of 8 who identified as only American Indian, Alaska Native, Native Hawaiian, or Other Pacific Islander. Importantly, for
certain categories, rates of reported workplace sexual harassment were significantly higher when our analysis included
those who identified as two or more race/ethnicities: 69.2% or 27 of 39 who identified as American Indian, Alaska Native,
Native Hawaiian, or Other Pacific Islander and identified as two or more race/ethnicities reported experiences of sexual
harassment, and 32.6% or 15 of 46 who identified as Asian and as two or more race/ethnicities.”

Among cis men, the highest rate reporting such experiences was among those who identified as two or more
race/ethnicities, at 49.2% or 30 of 61. Among men who identified as only American Indian, Alaska Native, Native
Hawaiian, or Other Pacific Islander, 28.6% or 2 of 7 reported experiencing workplace sexual harassment or inappropriate
sexual behavior; 27.3% or 30 of 110 men who identified as only Black or African American; 22.8% or 23 of 101 men who
identified as only Hispanic or Latina/o/x; 21.7% or 13 of 60 men who identified as only Asian; and 13.7% or 94 of 685 men
who identified as only white. Again, the reported rate was significantly higher among American Indian, Alaska Native,
Native Hawaiian, or Other Pacific Islander when including those who identified as two or more race/ethnicities, at 47.2%
or 17 of 36.

Experiences of sexual harassment are often shaped by different facets of workers’ identities—including race/ethnicity,
gender identity, sexual orientation, immigration status, and ability. While some of the analyses above are based on
relatively small sample sizes, the findings point to the importance of further research illuminating the distinct experiences
of different racial/ethnic groups facing high rates of sexual harassment; the high rates reported among respondents who
identified as two or more race/ethnicities are especially noteworthy.

Because sexual harassment is an expression of power that thrives amid unequal power relations, workers’ economic
and workplace position can also affect their risk of being targeted for harassment. While the 2022 Empire State Poll

www.ilr.cornell.edu 2



did not collect data on respondents’ sector of employment, previous research has shown that women working in low-
wage industries, in jobs without the formal protections of employee status, without legal immigration status, and in
male-dominated professions (such as the building trades) are often more vulnerable to workplace sexual harassment

and violence and face greater challenges in accessing protections. Immigrant women and women of color are
overrepresented in many of these more vulnerable jobs, such as janitorial workers, hotel workers, and domestic workers. ®

The results of the Empire State Poll show that those who experienced sexual
harassment or inappropriate behavior in the workplace responded in various ways.

Of the 510 ESP respondents who indicated that they responded to the experience of workplace sexual harassment,
as Figure 1 shows, more told a co-worker (271%), reported the experience to an employer representative (33.3%), or
confronted the perpetrator (17.1%), than those who reported an incident to a union representative (11%), contacted a
lawyer or community organization (7.3%) or called the police (4.3%).

Figure1 Methods of response for ESP respondents who experienced sexual harassment or
inappropriate behavior in the workplace

40

30

Percent

20

Confronted the  Told a coworker Reported If a union Contacted Called the
perpetrator experience member a lawyer or police
to employer reported community
respresentative experience organization
to union

representative

Source: 2022 Cornell University ILR School Empire State Poll

It is worth noting that the ability to report an incident to a union representative is limited to those respondents who are
union members; of the total of ESP respondents, 32.5% who were currently employed indicated that they were union
members. Among ESP respondents who were currently union members and had experienced workplace sexual
harassment at their current job, 18.3% had reported it to their union representative; of this same group of union
members who experienced workplace sexual harassment, only 7.6% reported it to an employer representative.

Sexual harassment is enabled by sharp power differentials in the workplace, underlying inequities within the workforce,
unconstrained managerial authority, and workplace cultures that signal tolerance of harassment.* Recent Cornell
research has found that employees are more likely to identify sexual harassment as such when they perceive that their
organization has implemented policies that indicate a low tolerance for harassment, expand mechanisms for employee
voice, and increase the power of employees who may be marginalized.” It is noteworthy that about two-thirds of ESP
respondents who experienced workplace sexual harassment did not report it to an employer representative. In order to
make workplace problem-solving and complaint processes accessible and centered on survivors’ needs, best practice is
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to provide multiple points of entry. Mechanisms of redress must be seen as effective, proactive, and viable options for
constructive resolution; they should also be regularly evaluated to ensure that they take into account structural inequity
and how workers’ identities and positions inform their choice of response.

Unions should also pursue measures for creating more accessible and effective resources for members facing workplace
sexual harassment. While union members experiencing sexual harassment were more likely to report it to their union
representative (18.3%) than to their employer representative (7.6%), this relatively low reporting rate suggests that
unions must also take action to be a stronger and more welcoming resource for members.

Workers who identified as Black or African American, Hispanic or Latina/o/x, or as having two or more race-
ethnicities were most likely to contact a lawyer or community organization in response to experiences of
sexual harassment or inappropriate behavior in the workplace. Research carried out by the Worker Institute and
partners on workers’ experiences during the Covid-19 pandemic has indicated that Black and Latinx workers had higher
rates of concern about employer retaliation in response to speaking out about unsafe conditions;™ this research also
found that “[t]hirty-four percent of working New Yorkers reported that potential employer retaliation could prevent them
from reporting workplace sexual harassment, as compared to 25% in the rest of the country.”” In such circumstances,
community organizations increasingly respond to gaps in enforcement and become critical sites of support for workers of
color and precarious workers seeking redress.

The 2022 Empire State Poll reveals that intimate partner violence (IPV)
impacted New Yorkers’ employment.

Across all ESP respondents, 402 or 18.4% reported that they had experienced intimate partner violence (IPV) or
controlling behavior by an intimate partner; it is also noteworthy that more than half of that group—226 or 56.2% of
402—also reported that they experienced workplace sexual harassment at a current and/or previous job.®

Among the 402 respondents who had experienced IPV, one third (33.2%) reported it had impacted their
employment. The rates of those reporting that IPV impacted their employment were particularly high among those
who identified as being two or more races, at 51.2% or 21 out of 41; among Hispanic or Latina/o/x respondents

who experienced IPV, 40% or 14 out of 35 reported it had impacted their employment; the rate was 35.7% or 5 out

of 14 among those identifying as Asian; 34% or 16 out of 47 among those identifying as Black or African American
respondents; and 31.6% or 81 out of 256 among white respondents experiencing IPV. While the sample of respondents is
relatively small in many of these categories, the findings echo previous research demonstrating that different aspects of
survivors’ identities shape their experiences of IPV and how it affects their employment and economic security;™ further
research would help illuminate the intersecting forces that shape such experiences.

Among the respondents who had experienced IPV or controlling behavior by an intimate partner, 38.5% or
57 of 148 who identified as cis men said that it had impacted their employment; among cis women this was
29.5% or 64 of 217; among those who identified as trans, nonbinary, nonconforming, questioning, or other
gender identity, it was 57.1% or 12 of 21. The small sample size of this latter group makes it difficult to draw clear
conclusions, and points to the need for further research that can more fully represent the experiences of this group—
especially in the current political context of anti-trans and anti-LGBTQ+ laws being passed nationwide.

Overall, these results across all gender and racial/ethnic categories highlight the importance of making services available,
appropriate, and accessible to all gender identities and backgrounds, and recognizing potential stigma attached to
experiences of IPV and seeking services. It is important to raise awareness around the existing workplace protections
for survivors of domestic violence in NYS and NYC, including prohibitions on discrimination based on one’s status as

a survivor, access to paid safe leave and leave for other grounds related to domestic violence, broader reasonable
accommodations in NYC, and specific exemptions that allow survivors to qualify for unemployment insurance even if
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they leave their job voluntarily. Community organizations are a resource for workers who may face barriers to accessing
support mechanisms in the workplace and for people who experience IPV. They can be a critical site of support for
people marginalized on the basis of race/ethnicity, gender identity, or sexuality, for workers who are not represented by
unions, or for people confronting stigma surrounding their experiences of sexual harassment or IPV.

| LOOKING AHEAD

Address the roots of workplace sexual harassment by confronting
unequal power relations and inequity.

To confront workplace sexual harassment at the roots—with an eye toward not only redress but also prevention and
workplace culture change—it is essential to support pathways toward strengthening employee voice, shifting power
toward workers who are marginalized, and curbing unchecked managerial and executive authority. More resources should
be invested in implementing best practices aligned with these goals, and in research that can help inform more effective
responses to workplace sexual harassment—and in particular, to inform responses that are attuned to the nuanced ways
different positions and identities shape experiences of harassment and risks of retaliation.

Workers facing high rates of sexual harassment and violence should
be directly involved in developing responses to it.

Immigrant women and women of color—who are overrepresented in many of the jobs with high rates of sexual
harassment and violence—have taken the lead in developing innovative, worker- and survivor-centered strategies for
confronting workplace sexual harassment and violence, in ways that are tailored to the experiences and identities of
their particular workforces and workplaces. Examples of such innovative models include the peer education promotora
model developed by janitorial workers in California and the panic buttons and other protections won by hotel workers
of the New York Hotel and Motel Trades Council (HTC).?® Workers who are at higher risk of being targeted for sexual
harassment should have a role in directly shaping practices and policies for confronting this issue.”!

Best practice is to provide multiple points of entry to a workplace
problem-solving and complaint process.

To encourage workers to actually use existing mechanisms of redress, they must be seen as effective, proactive, and
viable options for constructive resolution that shield workers from retaliation. Training and education are critical tools for
transforming workplace culture, but must be understood as one part of a broader systemic strategy.?? Employers should
enlist an external party to do a cultural audit and an educational needs assessment before designing training curricula,
and then to conduct a cultural audit in order to assess if workplace policies and training are working to shift workplace
culture. Organizations should also consider providing alternative systems of redress as an option for employees who

are not comfortable using existing mechanisms or the formal legal system; examples of alternative systems include
restorative justice models and organizational ombuds (an independent third party advising workers on complaint and
resolution processes).?® A 24-hour hotline can also offer an accessible means of reporting complaints, particularly for
workers who may not feel comfortable reporting on-site or who work non-traditional hours or shift work; such hotlines
must also ensure they are fully accessible in the languages preferred by the workforce. Unions should also pursue
measures for creating more accessible and effective resources for members facing workplace sexual harassment.?
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Support and highlight community resources for responding to sexual
harassment and gendered violence.

Employers and unions should highlight community resources available for their employees and members who may be
experiencing IPV or harassment. These community organizations should be supported with adequate funding, and they
should have access to training on worker protections as needed, to ensure they are well equipped to support those who
seek guidance in responding to workplace sexual harassment. Employers and unions should also learn from innovative
models that community organizations are using to support workers; for example, the organization CONNECT, NYC
developed a community model for “engaging men and women as allies” against violence, and they worked with the ILR
Worker Institute to bring this model into the workplace through a collaboration with a union and employer.?
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ENDNOTES

We are grateful for the contributions of our colleagues at Cornell ILR: Anne Marie Brady (Research Director, Worker Rights
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Campos-Medina (Executive Director, The Worker Institute) provided substantive feedback; and Russell Weaver (Director of
Research, Buffalo Co-Lab) also contributed analysis. We are also grateful to Seher Khawaja, Senior Attorney for Economic
Empowerment at Legal Momentum, for providing valuable feedback on this policy brief, including reviewing and verifying recent
changes to sexual harassment protections in New York State and City law.
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from https://aficio.org/reports/addressing-sexual-harassment-workplace-there-power-my-union
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